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RAC industry invited to shape mandatory registration schemes under new F Gas  Regulations

INTRODUCTION

On July 11th DEFRA published a consultation on further implementation measures on
F-Gases & Ozone Depleting Substances Regulations:

www.defra.gov.uk/corporate/consult/fgas-ozone/.
The purpose of the consultation is to gain industry feedback on proposals. We have until 3rd October to influence this. 
There are 15 questions posed that are specific to our industry sector and which we need to ensure receive our carefully considered responses. 
The consultation provides greater clarity for the implications of the legislation. The Partial Impact Assessment quotes figures in terms of cost implications, cost savings and environmental benefits. 
The ACRIB F-Gas Implementation Group have scrutinised the consultation documentation and have prepared a summary of the key issues and pointers for responses by industry. 
We are working closely with industry institutions, associations and stakeholders, as well as working with trade press and its own membership to raise awareness of the need to respond.

Mike Nankivell, ACRIB F Gas Implementation Group Chairman
The Air Conditioning and Refrigeration Industry Board is an umbrella organisation for key trade associations and professional institutes in the refrigeration and air conditioning industry.

Members of ACRIB: Associated Refrigeration and Air Conditioning Contractors, Association of Manufacturers of Domestic Equipment, Cambridge Refrigeration Technology, British Frozen Food Federation, Chartered Institution of Building Services Engineers, Federation of Environmental Trade Associations (inc the British Refrigeration Association and Heating Ventilation and Air Conditioning Manufacturers Associatin) Food Storage and Distribution Federation, Heating and Ventilation Contractors Association, Institute of Refrigeration.
BRIEFING DOCUMENT


1. What is new in the draft regulations?

Although the original commission regulation on certain F Gases came into force in 2006 it only outlined certain principles related to the reduction of emissions of certain F Gases. The GB F Gas Regulations issued earlier this year put in place fines and enforcement for non compliance with areas such as carrying out and recording regular leak inspections, installation of fixed leak detectors, use of personnel with mandatory existing qualifications (2078/existing CITB).  

The Commission has now specified much of the detail relating to minimum standards of certification of companies and individuals, standard leak testing procedures and the labelling of new installations.  DEFRA now has to put in place a legal basis for the introduction of these standards in the UK.  

The consultation issued in July this year specifies new qualifications for our sector, the timescales for their introduction, temporary or “interim” qualifications which will be acceptable until everyone has achieved the new qualifications, and asks for industry feedback on company registration and individual registration.

Note: This ACRIB Briefing Document covers the aspects of the regulation related to stationary refrigeration air conditioning and heat pump equipment only, although the regulation itself does cover other sectors such as mobile air conditioning.

2. What must happen next?

This is a public consultation and comments are invited from anyone interested in the relevant refrigeration/ac sectors by 3rd October 2008.
During the autumn Government will consider comments and responses to the questions posed and update the draft.

The final version of the legislation should be in place by February 2009.

3. What deadlines are we in the stationary RAC sector up against…
· By 4th July 2009 – approximately 5,000 companies will need to have been issued with basic interim certificates. Only certified Companies can take delivery of F Gas refrigerants from the wholesaler network
· From 4th July 2009 - Government has to have put in place a permanent company registration scheme to issue future certificates
· By 3rd July 2011 – the 25,000 to 35,000 individuals handling F Gas refrigerants in stationery RAC equipment must have obtained their new F Gas training certificates
Industry bodies ACRIB and REFCOM have been working for over three years to promote awareness of these deadlines and developing the systems to deal with these requirements.

4. Why are the new draft Regulations so important?

· for equipment owners – they will be subject to fines if they don’t comply with requirements detailed such as ensuring people working on their systems hold the appropriate interim or full training certificate, ensuring companies they work with are certified and ensuring that leak checks are carried out in the right way and recorded officially.
· for business managers contracting or supply side – they need to understand the proposed changes to refrigerant training and how this will effect them. How will they check all existing and new operatives handling refrigerants have the existing training certificate? Need to plan for the financial and resource implications of all staff to gaining the new qualification by 2011 which could mean between one and four days training.  Need to prepare to apply for their Company registration certificate.
· for individual engineers – they need to understand which kind of training certificate they will have to hold in the future and look into how much extra training is going to be needed and how much it is going to cost.
· for training providers – they need to discuss with the certifying or awarding body about whether they can offer the new qualification  and what the application procedure is; need to understand the new requirements for training and leak checking.
· for the wholesale network – businesses will need to put in place management structures for dealing with a complex customer distribution and supply chain.

5. How should industry respond?

Ideally, you should read the Consultation document carefully as it invites specific feedback through responses to 21 questions only 15 of which are relevant to our sector. 
However to assist in this, an ACRIB summary of the consultation is attached and a template for suggested responses is also available.
6. What happens if industry does not respond?

The regulations are likely to be accepted as they are currently drafted if there is no overwhelming feedback. This leaves our industry vulnerable to bureaucratic, ineffective or impractical solutions which might be proposed particularly in respect of the company and individual certification scheme.
Certain areas appear unlikely to change significantly as these are fairly well thought through eg Q1 the level and type of penalties and offences proposed; Q3/Q4 the proposed qualification categories (reg 20(3) and sched 1);  Q5/6 basic principles of interim / transitional certificates for companies and personnel (Regulations 19, 21); updating of ODS regulations to incorporate new F Gas qualifications (Q21).
There are other areas where comments may be useful but still not affect the basic principles of the regulatory approach proposed eg question 21 assessment of costs and benefits of the partial impact assessment.

However there is an open invitation to give your views and to influence these areas:

1. Q14 – certification bodies for personnel  (should this be C&G and CITB?)

2. Q15 – certification bodies for companies (should this be REFCOM?)

3. Q16 – operation of certification schemes (should there be a random audit/renewability element?)

4. Q19/20 – views on Personnel Registration (is this needed and would industry support such a scheme?)

TEMPLATE FOR RESPONDING TO THE CONSULTATION


http://www.defra.gov.uk/corporate/consult/fgas-ozone/.

Businesses in the refrigeration and air conditioning sector must respond to the draft regulations by 3rd October 2008 if they want to have their views heard.
To

Stephen Cowperthwaite

Defra

Climate, Energy and Ozone, Science and Analysis Division

3F Ergon House

17 Smith Square

London SW1P 3JR

Fax 0207 238 3341

fgas@defra.gsi.gov.uk

Date

Re: Consultation on implementation measures on F-Gases & Ozone Depleting Substances Regulations
1. About Your Company

Outline which sector you represent (ie Stationary RACHP, over/under 3kg) include details of the size and  type of equipment you work with and number of employees/turnover you represent.
2. Your response on the issues of company and individual certification and registration is absolutely critical.  This is a major area of concern for our industry and you should emphasise your views on these issues.  There is a high risk here that an ineffective approach could be taken unless the industry responds with a strong clear view that the existing industry managed schemes will provide a rigorous and cost effective enforcement measure.  Please respond with your own view or support the ACRIB suggested responses below: 

Individual Training and Registration Issues

· Q14 – Certification bodies for personnel  (C&G and CITB). ACRIB would like businesses to welcome the use of existing awarding bodies with expertise in refrigerant handling qualifications and should warn DEFRA against accepting any additional non-specialised awarding bodies at this stage as a wide range of multiple qualifications this would lead to confusion and wider differences in standards.
· Q15 – Certification bodies for companies (REFCOM). ACRIB suggests you emphasise your support for the existing scheme as Refcom is managed by industry and has built a market reputation over a number of years with strong support from companies. The introduction of more than one certification body for companies would be costly in terms of duplication of resources and confusing to enforcement bodies and end users attempting to carry out their legal duties.  
· Q16 – Operation of certification schemes (should there be a random audit/renewability?).  ACRIB’s view is that these additional measures are necessary for a rigorous scheme which has an high standard of enforcement throughout the industry.  Staff changeover in the sector is high and all companies should have to re-register to ensure up to date information available.  Five yearly acceptable to most of the industry.  Industry considers the benefits from the regulatory impact assessment outweigh the cost which is relatively small compared to the total cost of compliance to be borne by businesses:
· Q19– Should government support Mandatory Personnel Registration? ACRIB member organisations have been pressing for mandatory registration of personnel for over 20 years.  We have over 6,000 individuals on the voluntary register who clearly see a benefit already. This is a scheme run by and for industry operated through a company limited by guarantee with any surpluses reinvested into the industry.
· Q20 – Why would you support or not mandatory personnel registration?  ACRIB would urge your company to support the benefits stated in the Impact Assessment. The costs of mandatory registration are a small fraction of the total regulation costs to be borne by industry, but will provide a effective way of identifying whether an individual is qualified or not.  We need these mechanisms to ensure employers, operators and enforcers meet their legal obligations to verify status of personnel carrying out work.  A single register is essential for clarity and efficiency and ease of future communications.
3. Costs and benefits of compliance

· Q21 – The impact assessment.  Highlight any reasons for difficulty in compliance with the whole regulation or underestimation of costs/benefits based on your knowledge and experience.

Return your response on company letterhead 

by 3rd October to the address above.
This template is available to download at www.acrib.org.uk

HIGHLIGHTS OF THE PROPOSED REGULATIONS

Overview 

· The principle objective of the EC regulation is to contain, prevent and thereby reduce emissions of F Gases

· The consultation and draft regulation covers the stationary RACHP sector but also has section specific to fire protection, solvent use and MAC which are traditionally part of the RAC industry although users of F Gases.  All comments in the highlights below here relate only to stationary RACHP
· The ODS regulation is also being revised to co-ordinate the two sets of refrigerant handling legislation and ensure that the new entrants to the sector taking the new F Gas qualification can also handle ODS.

Regulation 5 Leakage

Prevention of leakage and repair of leaks is a well established principle from the European Regulations and should not be controversial or new.

Regulation 6 Leak Checks

Puts in place penalties against the standard leak check set down by the Commission earlier this year and widely publicised in industry guidance and F Gas Support over the past few months.

Regulation 8 Leak detection systems

This is also a well established requirement which came into force in July 2007
Regulation 9 Record keeping

Puts in place penalties for not keeping a record of leak checks carried out.  The standard record format was agreed earlier this year by the Commission and draft record sheets are readily available from F Gas Support.

Regulation 10 Recovery of F Gases

Puts in place penalties should F Gases not be recovered in accordance with articles 4.1, 4,3 or 4.4 of the 2006 Regulation. This is now a standard and widely accepted best practice, developed as a result of the ODS Regulation. 

Regulation 11 Taking delivery of F Gases

Companies shall only take delivery where relevant personnel hold appropriate certificates. This to be in force by 4th July 2009.  There is a critical issue on timings on this regulation, linked to the introduction of company certification and new personnel training certificates.  Pressure needs to be put on Government to highlight the difficulty in compliance in terms of time and rigorous systems.
Regulation 12 – Reporting requirements

This relates to information to be provided by producers, importers and exporters and the agreed format for this information.

Regulation 13 – Labelling

The form, language and positioning of the label on new equipment and systems supplied to market was agreed by the Commission earlier this year and information is available from F Gas Support.  

Qualifications under the  F Gas Regulations

1. Background. The content of the new F Gas qualifications was set down by the Commission in a regulation published earlier this year.  UK lobbied hard to bring this standard in line with existing refrigerant handling qualifications  (2078/CITB).  The Commission finally decided on a minimum standard which most operatives would consider goes beyond refrigerant handling skills necessary to reduce emissions.  Nevertheless qualifications based on this standard which has the status of a European Regulation have had to be developed. ACRIB has worked with existing specialist refrigerant handling awarding bodies C&G and CITB over a number of months on the development of new qualifications to meet these requirements. The qualifications are not yet available publicly however  C&G is accepting registrations from centres to deliver in September.
2. Qualifications specified.  The current position below is unchanged by the new draft regulations:
· From July 2007 all operatives should have obtained a suitable qualification. For stationary RACHP over 3kg this is either 2078 or CITB (as specified in  UK FGas Regulations 2008). These are known as temporary or “interim” certificates (Regulation 20) and are only valid until 3rd July 2011.
· By 4th July 2011 all operatives must gain a new F Gas training certificate as specified in the new draft regulations. Only the new certificates will be given mutual recognition status (ie operatives will be able to work anywhere in the EU with their new UK certificate)
3. What are the new certificates ? They are defined as “a valid certificate issued by the C&G of London I or CITB under article 5.1, 5.3 or 5.4 of com reg 303/2008.” In regulation 19 (1). The new qualifications will be offered under four categories:
	1. A Category I certificate is—

(a) the certificate awarded by the City and Guilds of London Institute after the successful

completion of the course entitled “2079-11 City and Guilds Level 2 Award in F Gas and

ODS Regulations: Category I”; or

(b) the certificate awarded by the Construction Industry Training Board after the successful

completion of the course entitled “J11 Category I – leak checking, recovery, installation,

service and maintenance of equipment”.

	2. A Category II certificate is—

(a) the certificate awarded by the City and Guilds of London Institute after the successful

completion of the course entitled “2079-12 City and Guilds Level 2 Award in F Gas and

ODS Regulations: Category II”; or

(b) the certificate awarded by the Construction Industry Training Board after the successful

completion of the course entitled “J12 Category II – installation, service and maintenance

of equipment with a charge of less than 3kg, (6kg if hermetically sealed) and leakage

checking”.

	3. A Category III certificate is—

(a) the certificate awarded by the City and Guilds of London Institute after the successful

completion of the course entitled “2079-13 City and Guilds Level 2 Award in F Gas and

ODS Regulations: Category III”; or

(b) the certificate awarded by the Construction Industry Training Board after the successful

completion of the course entitled “J13 Category III – recovery of refrigerant”.

	4. A Category IV certificate is—

(a) the certificate awarded by the City and Guilds of London Institute after the successful

completion of the course entitled “2079-14 City and Guilds Level 2 Award in F Gas and

ODS Regulations: Category IV”; or

(b) the certificate awarded by the Construction Industry Training Board after the successful

completion of the course entitled “J14 Category IV – leakage checking


4. Exemptions are available for students enrolled on a relevant training course and working under supervision; personnel only undertaking brazing, soldering or welding if the hold a nationally recognised qualification and are supervised; personnel undertaking recover from waste equipment under 3kg in specialised premises who have completed a suitable training course; those involved in manufacturing at a manufacturers site. (regulation 20(4, 8 and 9)
5.Arrangements for interim certificates for those working on equipment under 3kg (domestic) are slightly different as in-house qualifications would be recognised and it is suggested that interim certificates would be issued by the Domestic Appliance Servicing Association.  Those that do not have in-house qualification or employer attestations or who work on equipment under 3kg in the non-domestic sector would have to gain either an existing qualification such as 2079/CITB or a new F Gas qualification. (regulation 20 (5)
Company Certification issues

1. The EU Regulation of 2006 requires companies carrying out installation or maintenance or servicing to hold a certificate to confirm that it has appropriate skilled personnel and equipment  .  This must be in place by July 2009.  
2. The consultation paper acknowledges that REFCOM exists as an industry run voluntary scheme for 250 companies and expresses an interest in offers from other bodies to run this service.

3. It is proposed that the 5,000 or so companies currently operating in this sector will need to be issued with a basic interim F Gas certificate by 4th July 2009 in spite of the fact that the legislation will not be in place until February 2009.
4. Industry is invited to consider the costs and benefits of  a more rigorous, permanent certification service which would provide sample audit and either 3 or 5 yearly renewal of registration.

Individual Registration of Personnel

1. States that the Government are unconvinced of the benefits of legislating for a mandatory register of personnel, which has been suggested by ACRIB.  However they also state that the Regulation does allow member states to lay down rules on penalties applicable to infringements of the provisions of this regulation and to take all measures necessary to ensure that such rules are implemented, a central register could be seen as a measure to ensure personnel qualification requirements are complied with.  
2. The potential  benefits are stated in the impact analysis
3. The reason for government reluctance seems to be the cost (at an individual registration fee of £15-20 it is expected the one off costs to industry could be £400-700,000 (a mere fraction of the total costs of training and other compliance measures at £25-£30m)
Industry is asked to comment on whether it would support mandatory registration and for what reasons.
Revision of the ODS Qualifications Regulations 2009

Will recognise the new  F Gas training certificate as being acceptable evidence of competence to handle ODS refrigerants.

Partial Impact Assessment

The consultation document includes a 110 page analysis of costs and benefits of each aspect of the new regulations and invites comment on how this could be improved.
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